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Human Rights Treaties

The Government of Japan has an obligation to enact anti-hate speech laws based on Article
20 of the ICCPR (prohibition against advocacy of national, racial or religious hatred) and
Article 4 (c) of the ICERD (preventing public authorities or public institutions, national or
local, to promote or incite racial discrimination), although it has reserved Article 4 (a) and
(b) of the latter. If we interpret the Constitution of Japan in conformity with International
Human Rights Treaties, “Article 13 in conjunction with Article 21 of the Constitution”
guarantee freedom from infringement of human dignity through hate speech, incitement with
a clear and present danger, and true intimidation of illegal violence. Criminal penalties are
permitted in the cases above. It is also important to enact legal provisions for administrative
measures to prevent hate speech and to regulate against ethnic harassment in work places
and universities. This paper will analyze hate speech regulations in foreign countries such as
Germany, the UK, Sweden, France, Canada and the USA, and discuss the challenges of, and

prospects for regulations in Japan.
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